
ASSIGNMENT AND CONSENT TO PUBLICATION AGREEMENT

This Assignment and Consent to Publication Agreement (this “Agreement”) is entered into this                   day of                               , 2004 between and among                                                       (“Author”), and LEAGUE FOR INNOVATION IN THE COMMUNITY COLLEGE, a non-profit corporation (the “League”).


RECITALS

The League is the owner and proprietor of an asynchronous learning network known as iStream by which the League produces an on-line resource bank of audiovisual works, sound recordings, visual images, asynchronous discussions and publications of the League relating to its stated purpose of finding and sharing successful, innovative practices and programs at community colleges.
Author (1) has participated or will participate in a conference, workshop or asynchronous discussion sponsored by the League during which Author’s visual and verbal contributions were or will be reduced to digital audiovisual works, sound recordings, visual images and visual text for use in iStream; or (2) Author has submitted to the League in digital format audiovisual works, sound recordings or visual images of Author to be used in iStream (referred to collectively herein as the “Digital Media”);

The League desires Author’s written assignment of the Digital Media and consent to use the Digital Media in iStream.

Now therefore, in consideration of the premises and the mutual covenants set forth in this Agreement, the parties hereto agree as follows:


AGREEMENT



1. Copyright Assignment.  Subject to the terms and conditions of this Agreement, Author hereby grants and assigns to the League, for its exclusive use, the exclusive right, title and interest, including copyright, in, to and for the Digital Media.  The copyright for the Digital Media consists of any and all rights of whatever kind or nature now or hereafter protected by the copyright laws of the United States and of all foreign countries, in all languages and forms of communication. 

2. Consent to Publication.  Author hereby consents to the League’s publication of the Digital Media in iStream in accordance with the provisions set forth below.

3. Warranties and Representations; Indemnity.  Author represents and warrants to the League that: (i) Author is the author and proprietor of all rights, including copyright, in and to the Digital Media; (ii) the Digital Media is original (except for material in the public domain or as to which permission has been obtained from the copyright owner);  (iii) the Digital Media contains no matter which is defamatory or otherwise unlawful or which invades individual privacy or infringes on any propriety right or any statutory copyright or common law rights; (iv) the work described in the Digital Media has not been published elsewhere in whole or in part; (v)  the Digital Media is not currently under consideration for publication elsewhere; (vi) Author has full power and authority to make this Agreement and  to grant the rights granted herein; (vii) Author has not previously assigned, transferred or otherwise encumbered any of the rights granted herein; and (viii) no portion of the Digital Media has been prepared by Author as an officer or employee of the United States government as part of his or her official duties and the Digital Media is not “U.S. Government Work” and not in the public domain in the United States pursuant to sections 101 and 105 of chapter 17 of the United States Code.  Author agrees to indemnify and hold the League harmless against any claim to the contrary.  If any claim is brought against the League based upon the Digital Information, Author will cooperate in the defense of such claim.

4. Permission.  Author is responsible for obtaining permission for the use of any material in the Digital Media that may be under copyright to others, and this permission shall be obtained by Author and submitted to the League at the time of submission.  Un-copyrighted or unpublished material that is provided by others and included in the Digital Media must be accompanied by a signed permission letter from the provider of such information.  Author shall be solely responsible for any costs in obtaining such permissions.

5. Use by Author of Digital Media.  After publication in iStream, the League, in turn, grants to  Author the right to re-publish the Digital Media in whole or part in any subsequent audio visual works, sound recordings or online resource of which Author is the author or editor or to which Author is a contributor, subject to the following:

(a)
Proper credit and acknowledgment to the original publication of the Digital Media in iStream; and

(b)
Written permission is granted by the League.

In any reproduction or re-publication, the original publication by the League must be credited in the following manner:

First published in iStream, a learning network sponsored by The League for Innovation in the Community College, on                       .

Author is also granted the right to make oral presentation of the Digital Media in any form.

6. No Litigation.  There is no litigation, legal or administrative proceeding, investigation or other action of any nature commenced, pending or to the knowledge of Author threatened against or affecting Author which has not been disclosed to the League and which may involve the possibility of any judgment or liability not fully covered by insurance, or materially or adversely affect any of the assets of the League.

7. Opportunity to Consult with Legal Counsel.  The parties expressly acknowledge and agree that (1) they have received a copy of this Agreement; (2) they have read this Agreement; (3) they have been represented by counsel of their own choosing, or have had the opportunity to be represented by counsel of their own choosing in connection with this transaction; (4) they fully understand the terms and effects of the Agreement and their rights and obligations there under; and (5) they agree to be fully bound by the terms of this Agreement.  Author further acknowledges and agrees that the law firm of Udall, Shumway, Lyons, P.L.C. does not represent Author and has solely acted as legal counsel for the League.

8. Governing Law and Venue.  This Agreement shall be governed by and construed in accordance with the laws of the State of Arizona.  The proper venue for any proceeding at law or in equity shall be Maricopa County, Arizona, and the parties hereto do hereby waive any right to object to the venue.  Author further consents to the personal jurisdiction by said courts over him and hereby expressly waives, in the case of any such action, any defenses thereto based on jurisdiction, venue and/or forum non conveniens.

9. Attorneys' Fee and Costs.  In the event of any claim or action undertaken by any party in connection with the subject matter of this Agreement, the prevailing party shall be entitled to recover from the other party all costs and expenses, including reasonable attorneys' fees incurred in connection with such claim or action, including any appeals. 

10. Miscellaneous Provisions.

(a)
Time and Merger. Time is of the essence of this Agree​ment and each and every provision hereof. This Agreement constitutes the entire agreement between the parties and all prior written and oral agreements are revoked and canceled and there are no representations or warranties except as set forth herein. The terms "herein," "hereunder" and "hereinafter" shall refer to this document in its entirety and not just the Section in which it appears unless otherwise expressly noted.

(b)
Binding Effect.  This Agreement shall inure to the benefit of, and shall be binding upon, the parties hereto and their heirs, successors and assigns, as may be expressly provided herein.

(c)
Severability. If any provision hereof or any portion of any provision hereof shall be deemed to be invalid, illegal, or unenforceable by any court of competent jurisdiction, such invalid, illegal or unenforceable provision or portion of a provision shall not alter the remaining portion of any provision, or any other provision hereof, as each provision of this Agreement shall be deemed to be severable from all other provisions hereof. 

(d)
Headings and Counterparts. The Section headings contained in this Agreement are for reference purposes only and shall not affect in any way the meaning or interpretations of this Agreement.  This Agreement may be executed in any number of counterparts, each of which shall be an original but all of which shall together constitute one and the same instrument.

(e)
Gender. As used in this Agreement, the masculine, feminine or neuter gender, and the singular or plural number, shall each include the others whenever the context so indicates.

(f)
Interpretation.  If there is any specific and direct conflict between, or any ambiguity resulting from, the terms and provisions of this Agreement and the terms and provi​sions of any document, instrument or other agreement executed in connection herewith or in furtherance hereof, the same shall be consistently interpreted in such manner as to give effect to the general purposes and inten​tion as expressed in this Agreement, which shall be deemed to prevail and control.

IN WITNESS WHEREOF, the parties hereto set their hands to this Agreement on the dates adjacent to their signatures.

Dated:                                  , 20    
By:


Name: 







“Author”
LEAGUE FOR INNOVATION IN THE COMMUNITY COLLEGE, a non-profit corporation

Dated:                                  , 20    
By:


Name: 







Title: 







“League”
Please return the signed and dated agreement to:

Boo Browning, Associate Editor

The League for Innovation in the Community College

4505 E. Chandler Boulevard, Suite 250

Phoenix, AZ 85048

Voice (480) 705-8200 x 227

Fax (480) 705-8201
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